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Pismem z dnia 22 czerwca 2010 r., zamieszczonym w języku oryginału na stronach następujących po 
niniejszym streszczeniu, Komisja powiadomiła Austrię o swojej decyzji w sprawie przedłużenia zatwier
dzenia pomocy tymczasowo uznanej za zgodną z rynkiem wewnętrznym oraz dalszego przedłużenia 
postępowania określonego w art. 108 ust. 2 Traktatu o funkcjonowaniu Unii Europejskiej. 

Zainteresowane strony mogą zgłaszać uwagi na temat środków pomocy, w odniesieniu do których Komisja 
przedłuża postępowanie, w terminie dwóch tygodni od daty publikacji niniejszego streszczenia 
i następującego po nim pisma. Uwagi należy kierować do Kancelarii ds. Pomocy Państwa w Dyrekcji 
Generalnej ds. Konkurencji Komisji Europejskiej na następujący adres lub numer faksu: 

European Commission 
Directorate-General for Competition 
State aid Greffe 
Office: J-70, 03/219 
1049 Bruxelles/Brussel 
BELGIQUE/BELGIË 

Faks +32 22961242 

Uwagi te zostaną przekazane władzom austriackim. Zainteresowane strony zgłaszające uwagi mogą 
wystąpić z odpowiednio uzasadnionym pisemnym wnioskiem o objęcie ich tożsamości klauzulą poufności. 

1. PROCEDURA 

Decyzją z dnia 18 grudnia 2008 r. Komisja Europejska zatwier
dziła w sprawie N 615/08 nadzwyczajną pomoc państwa przy
znaną przez Niemcy na rzecz BayernLB, właściciela większo 
ściowego HGAA, w formie zabezpieczenia przed ryzykiem 
w wysokości 4,8 mld EUR i dokapitalizowania w kwocie 
10 mld EUR na podstawie art. 107 ust. 3 lit. b) TFUE na 
okres 6 miesięcy lub do czasu przedłożenia wiarygodnego 
i uzasadnionego planu restrukturyzacji banku. Pomoc ta pozwo
liła BayernLB na dokapitalizowanie jego spółki zależnej HGAA 
kwotą 700 mln EUR. W tym samym miesiącu, Austria dokapi
talizowała HGAA kwotą w wysokości 900 mln EUR w ramach 
austriackiego planu na rzecz banków. 

W dniu 29 kwietnia 2009 r. Niemcy zgłosiły Komisji plan 
restrukturyzacji spółki BayernLB włącznie z HGAA. W tym 
samym czasie Austria przedstawiła plan przywrócenia rentow
ności spółce HGAA, który jest wymagany w przypadku zasad
niczo zdrowych banków w ramach austriackiego planu na rzecz 
banków. 

W swojej decyzji z dnia 12 maja 2009 r. w sprawie N 254/09 
(„decyzja o wszczęciu postępowania”) Komisja wyraziła wątpli
wości co do zgodności pomocy udzielonej BayernLB z rynkiem 
wewnętrznym, zakwestionowała, czy HGAA stanowi zasadniczo 
zdrową spółkę i wyraziła powątpiewanie co do tego, że pomoc 
udzielona HGAA przez Austrię jest zgodna z art. 107 ust. 3 
lit. b) TFUE. 

Austria powiadomiła o dodatkowych środkach pomocy w dniu 
18 grudnia 2009 r. 

W swojej decyzji z dnia 23 grudnia 2009 r. w sprawach 
C 16/09 i N 698/09 Komisja uznała środki na rzecz HGAA 
określone w ustępie 2 za tymczasowo zgodne z rynkiem 
wewnętrznym na podstawie art. 107 ust. 3 lit. b) TFUE do 
czasu przedłożenia wiarygodnego planu restrukturyzacji i jego 
oceny przez Komisję, ale co najwyżej na okres 6 miesięcy. 
W tym samym czasie postępowanie zgodnie z art. 108 ust. 2 
TFUE zostało rozszerzone w odniesieniu do wspomnianych 
środków dodatkowych.
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W kwietniu 2010 r. Austria przedstawiła plan restrukturyzacji 
HGAA. 

Ze względu na bieżącą ocenę planu restrukturyzacji i pomocy 
dokonywaną przez Komisję, Austria zwróciła się z wnioskiem 
o przedłużenie tymczasowego zatwierdzenia środków. 

2. ŚRODKI UDZIELONE HGAA 

HGAA otrzymała 700 mln EUR od BayernLB i 900 mln EUR 
w formie kapitału udziałowego warstwy 1 (Partizipationskapital 
Tier 1) od Republiki Austrii oraz gwarancje płynności finan
sowej w wysokości 1,35 mld EUR emisji obligacji w ramach 
austriackiego planu nadzwyczajnej pomocy na rzecz banków. 

Ponadto HGAA otrzymała następujące środki pomocy dozwo
lone tymczasowo w decyzji z grudnia 2009 r.: 

— tymczasową gwarancję w wysokości 100 mln EUR od 
Austrii na warunkach ustalonych dla banków znajdujących 
się w trudnej sytuacji w ramach austriackiego planu nadzwy
czajnej pomocy na rzecz banków, 

— dokapitalizowanie kwotą 200 mln EUR przez kraj związ
kowy Karyntię z dywidendą 6 %, która będzie należna po 
raz pierwszy za rok budżetowy 2013 r., 

— dalsze dokapitalizowanie przez Austrię na warunkach usta
lonych dla banków znajdujących się w trudnej sytuacji 
w ramach austriackiego planu nadzwyczajnej pomocy na 
rzecz banków na maksymalną kwotę 350 mln EUR, 

— środki na rzecz utrzymania płynności w wysokości ok. 
200 mln EUR przekazane przez kraj związkowy Karyntię 
w kontekście istniejących stosunków biznesowych. 

3. OCENA ŚRODKA 

Komisja, w swoich decyzjach z dnia 12 maja 2009 r. 
i 23 grudnia 2009 r. już stwierdziła, że środki udzielone 
HGAA stanowią pomoc państwa. 

Pierwotne wątpliwości co do zgodności środków pomocy, 
wyrażone w poprzednich dwóch decyzjach, nie zostały jeszcze 
rozwiane poprzez przedłożenie planu restrukturyzacji. 

W odniesieniu do przywrócenia rentowności Komisja ma 
wątpliwości, czy ogólny model działalności gospodarczej 
banku jest odpowiedni do przywrócenia rentowności. 

Ponadto, biorąc pod uwagę niski rating HGAA i przewidywane 
wysokie koszty finansowania w świetle wygaśnięcia gwarancji 
od kraju związkowego Karyntii i pomocy finansowej od 
poprzedniego właściciela BayernLB, Komisja podaje 
w wątpliwość, czy grupa HGAA nie będzie zmuszona zasad

niczo zmienić swój model działalności gospodarczej, co może 
mieć wpływ w szczególności na jej działalność w zakresie 
finansów publicznych, którą charakteryzują niewielkie marże. 

Ponadto Komisja uważa, że HGAA musi przezwyciężyć istotne 
problemy dotyczące jakości aktywów biorąc pod uwagę niską 
i wciąż pogarszającą się jakość jej pożyczek i wyraża wątpli
wość, czy można zaradzić podstawowym problemom doty
czącym procesów podejmowania decyzji i zarządzania ryzykiem 
w stosownym terminie. 

Ponadto Komisja wyraża wątpliwość, że bank byłby w stanie 
zapewnić zwrot ze swojego kapitału jak ustanowiono 
w komunikacie w sprawie restrukturyzacji, w którym wymaga 
się odpowiedniego zwrotu z zaangażowanego kapitału, zgodnie 
z profilem ryzyka danego banku, oraz czy bank jest w stanie 
zapewnić odpowiednią opłatę biorąc pod uwagę normalne 
warunki rynkowe lub też spłacić kapitał przyznany przez 
państwo z czasem. 

Ponadto Komisja podaje w wątpliwość, czy dokapitalizowanie 
HGAA przez Austrię w ramach austriackiego planu na rzecz 
banków zostało odpowiednio wynagrodzone, ponieważ bank 
został uznany przez Austrię za zasadniczo zdrowy w czasie 
dokapitalizowania w grudniu 2008 r. i skorzystał wtedy 
z niższych stawek. Komisja przypomina, że podała 
w wątpliwość ocenę Austrii w kwestii, czy bank jest zasadniczo 
zdrowy w swojej decyzji z maja 2009 r. 

W odniesieniu do środków w celu przeciwdziałania zakłóce
niom konkurencji, Komisja przypomina, że wyraziła wątpli
wość, czy zaproponowane środki są wystarczające, aby odpo
wiednio ograniczyć zakłócenia spowodowane pomocą. 
W szczególności, większość planów operacyjnych dotyczących 
zbycia HGAA wydaje się koncentrować wokół działalności 
przynoszących straty, a zatem są niezbędne dla przywrócenia 
rentowności. Innymi słowy, Komisja wyraża wątpliwość, czy nie 
są konieczne dalsze środki, aby zaradzić zakłóceniom konku
rencji spowodowanym pomocą. 

TEKST PISMA 

„The Commission wishes to inform your authorities that it has 
further extended the procedure laid down in Article 108(2) of 
the Treaty on the Functioning of the European Union (TFEU) 
initiated on 12 May 2009 with its decision C(2009) 3811 final. 
The Commission also prolongs the authorisation of the aid it 
has temporarily found compatible with the internal market until 
it has concluded its examination of the restructuring plan. 

1. PROCEDURE 

(1) By decision of 18 December 2008 the European Commis
sion approved in case N 615/08 emergency State aid from 
Germany to BayernLB in form of a risk shield of EUR 4,8 
billion and a capital injection of EUR 10 billion on the basis 
of Article 107(3)(b) TFEU for a period of six months or 
until the submission of a credible and substantiated restruc
turing plan for the bank ( 1 ).
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( 1 ) Commission Decision of 18 December 2008 in case N 615/08 
BayernLB, OJ C 80/4 of 3 April 2009.



(2) In the same month, BayernLB's subsidiary Hypo Group 
Alpe Adria (HGAA) received EUR 700 million from 
BayernLB following large write-downs and losses. In addi
tion, HGAA received EUR 900 million in Tier 1 Partizipa
tionskapital ( 1 ) from the Republic of Austria on the basis of 
the Austrian emergency bank support scheme ( 2 ). 

(3) On 29 April 2009, Germany notified a restructuring plan 
for BayernLB (including HGAA) to the Commission. At the 
same date Austria provided a viability plan for HGAA. 

(4) In its decision of 12 May 2009 in case N 254/09 ( 3 ) the 
Commission opened the formal investigation procedure, 
raising doubts about the compatibility of the restructuring 
aid to BayernLB with the internal market, in particular 
whether the restructuring plan was apt to restore the viabi
lity of BayernLB (“the opening decision”). In the same 
decision, the Commission questioned whether HGAA 
was fundamentally sound and it expressed doubts regar
ding the compatibility with Article 87(3)(b) of the EC 
Treaty, now Article 107(3)(b) TFEU, of the aid granted 
to HGAA by Austria. 

(5) Austria notified additional aid measures on 18 December 
2009, including a temporary asset guarantee under the 
Austrian scheme, a capital injection and a provision of 
liquidity, see below point 19. 

(6) In its decision of 23 December 2009 in cases C 16/09 and 
N 698/09 ( 4 ) (“the rescue decision”) the Commission 
extended the procedure in relation to the following 
measures in favour of HGAA which it at the same time 
found temporarily compatible with the internal market on 
the basis of Article 107(3)(b) TFEU until the submission of 
a credible restructuring plan and its assessment by the 
Commission, but at most for a period of six months: 
a temporary guarantee of EUR 100 million, 
a recapitalisation of EUR 200 million by Land Carinthia, 
a further recapitalisation for a maximum amount of EUR 
350 million and the liquidity provided by the Land of 
Carinthia. The measures are described in detail in 
paragraph 19. 

(7) In view of the ongoing assessment of the restructuring 
plan and aid by the Commission, by letter dated 
15 June 2010 Austria asked for a prolongation of the 
temporary approval of the measures. 

(8) Given the urgency to obtain a Commission Decision 
before the expiry of the authorisation of the measures, 
both Germany and Austria have exceptionally agreed 
that the authentic language for this decision should be 
English. 

2. DESCRIPTION 

(9) For a detailed description of the beneficiary and the aid 
measures, reference is made to the opening decision and 
the rescue decision. 

2.1. The beneficiary 

(10) HGAA is the sixth largest Austrian bank with a balance 
sheet of EUR 41 billion as of 31 December 2009, corres
ponding to roughly 15 % of Austrian GDP. 

(11) HGAA is fully owned by the Austrian State after the 
nationalisation of 23 December 2009. 

(12) HGAA is active in 12 countries (Austria, Italy, Slovenia, 
Croatia, Bosnia and Herzegovina, Serbia, Montenegro, 
Germany, Liechtenstein (in liquidation), Hungary, Bulgaria, 
the Former Yugoslav Republic of Macedonia and Ukraine). 
The business in Liechtenstein is in liquidation. The bank is 
active in both banking and leasing, but does not pursue 
both activities in all the countries mentioned above. 

(13) HGAA had pursued an aggressive growth strategy, in parti
cular aimed at taking advantage of the rapidly growing 
markets in South-Eastern Europe. In the past decade, 
HGAA entered Bosnia-Herzegovina, Serbia, Montenegro, 
Bulgaria, the Former Yugoslav Republic of Macedonia 
and Ukraine. In addition to those markets, the group 
also entered Hungary and Germany during that period. 

(14) The bank has a substantial market shares in some of the 
South-Eastern European countries in which it is active: its 
market share in banking amounts to [> 10 %] (*) in 
Montenegro and [> 8 %] in Croatia, and its market share 
in leasing amounts to over [> 15 %] in Croatia and 
Slovenia, [> 20 %] in FYRoM and [> 30 %] in Montenegro. 
The expansion strategy of the bank was facilitated by the 
liability guarantees of the Land (federal State) Carinthia 
amounting to about EUR 19 billion at the end of 2009, 
which has enabled the bank to borrow money at favou
rable conditions ( 5 ). 

(15) Following the prospect of large losses and write-downs, 
Austria acquired from each of the previous owners all 
shares by contract for the symbolic price of one Euro 
per owner in December 2009. 

(16) HGAA has a rating below investment grade from Moody's 
(Baa2/P2/E) with a negative outlook. 

2.2. The measures 

(17) In December 2008, HGAA received EUR 700 million from 
its majority owner at the time, BayernLB, which itself had 
received State aid in the same month from the Free State 
of Bavaria. 

(18) HGAA received EUR 900 million in Tier 1 Partizipation
skapital from the Republic of Austria and liquidity guaran
tees of EUR 1,35 billion for bond issues on the basis of 
the Austrian emergency bank support scheme.
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( 1 ) Partizipationskapital has no voting rights. 
( 2 ) Commission Decision of 9 December 2008 in case N 557/08, 

OJ C 3, 8.1.2009, p. 2, Maßnahmen nach dem Finanzmarktstabili
täts- und dem Interbankmarktstärkungsgesetz für Kreditinstitute und 
Versicherungsunternehmen in Österreich, last prolonged by 
Commission Decision of 16 December 2009 in case N 663/09. 

( 3 ) OJ C 134, 13.6.2009, p. 31. 
( 4 ) OJ C 85, 31.3.2010, p. 21. 

(*) Confidential information. 
( 5 ) This stems from the previously prevailing State guarantees for new 

debt (“Ausfallshaftung”) from the Land Carinthia which was 
abolished with a transitional period and a grandfathering clause in 
2003.



(19) In addition, HGAA received the following aid measures 
temporarily authorised by the Commission's December 
2009 decision: 

— a temporary guarantee of EUR 100 million by Austria 
under the conditions for distressed banks under the 
Austrian emergency bank support scheme, 

— a recapitalisation of EUR 200 million by the Land 
Carinthia with a dividend of 6 %, which will be due 
for the first time for the business year 2013, 

— a further recapitalisation by Austria under the condi
tions for distressed banks under the Austrian emer
gency bank support scheme for a maximum amount 
of EUR 350 million, 

— liquidity measures amounting to approximately EUR 
200 million provided by the Land Carinthia in the 
context of existing business relationships. 

3. THE RESTRUCTURING PLAN 

(20) According to the submitted restructuring plan the 
problems of HGAA are largely due to its aggressive growth 
strategy pursued in recent years which in particular aimed 
at taking advantage of the rapidly growing markets in 
South-Eastern Europe. The economic conditions of these 
countries have deteriorated significantly as a prolonged 
period of strong economic growth has given way to signi
ficant declines of real and nominal GDP. Moreover, losses 
and in particular the increasingly large share of non- 
performing loans were to a significant extent caused by 
a lack of […] proper control mechanisms […]. 

(21) The submitted restructuring plan states that HGAA will 
continue doing business in Austria, with a strong focus 
on Carinthia, where it intends to pursue business in the 
areas of retail clients, SMEs and selective corporate and 
public finance. The bank envisages maintaining both 
banking and leasing activities in [most countries of the 
former Federal Republic of Yugoslavia]. However, it 
intends to terminate its leasing activities in […]. Leasing 
and banking activities will be ended in […]. In Austria, the 
bank also plans to discontinue its cross-border financing 
business and the financing of big ticket projects. HGAA 
moreover plans to cease its risky project finance activities 
and tourism projects as well as large tourism-based finan
cing activities. Leasing activities will focus on small vehicle 
and other mobile assets. The new business for real estate is 
planned to focus on selective opportunities only. 

(22) The overall aim of the restructuring plan is to focus on 
small/retail business with less risk than before, which, 
according to the bank, will enable it to rely on historically 
grown competences, in which the bank has made profits 
in the past, including during the financial crisis. The plan 
provides for a balance sheet reduction amounting to 
[> 35] % by the end of the restructuring period and 

a reduction of the risk weighted assets by [> 50] % 
compared to the 2008 balance sheet. The reduction is 
achieved mainly through putting some banks and leasing 
activities in a run off mode or divesting them as explained 
in paragraph 20. 

(23) The bank also plans to overhaul many of its procedures as 
regards credit and leasing decisions as well as its overall 
risk management framework. It intends to start an annual 
risk review, to assess the risks inherent to any new product 
it launches and has already started to apply a reworked 
method of calculating its risk absorption quality on 
a group level since June 2009. As a result of this process, 
HGAA claims having already identified its major risk types. 

(24) According to the plan the economic problems of HGAA 
were significantly influenced by the current financial crisis 
which affected markets in South-Eastern Europe particu
larly strongly. HGAA admits in that respect that quality of 
its assets has deteriorated significantly, with only [< 40] % 
of its gross exposure having an internal investment grade 
rating and with the share of problem loans ( 1 ) when 
compared to gross exposure increasing steadily since the 
beginning of 2008, reaching almost [> 15] % of the bank's 
gross exposure. In 2009, the amount of risk provisions of 
HGAA reached almost [> 150] % of the bank's net interest 
revenues of that year. It has to be noted that the leasing 
activities were to a significant degree responsible for the 
encountered asset problems. 

(25) The plan is based on the assumption of a significant turna
round in the markets in which the bank is active, forecas
ting a return to robust rates of growth in the South- 
Eastern European countries. 

4. ASSESSMENT OF THE AID 

4.1. Existence of aid 

(26) As stated in Article 107(1) TFEU, any aid granted by 
a Member State or through State resources in any form 
whatsoever which distorts or threatens to distort compe
tition by favouring certain undertakings or the production 
of certain goods shall, in so far as it affects trade between 
Member States, be incompatible with the internal market, 
save as otherwise provided in the Treaty. 

(27) The Commission recalls that is has already established that 
the measures granted to HGAA constitute State aid with 
its Decisions of 12 May 2009 and 23 December 2009. 

4.2. Compatibility of the Aid 

(28) The Commission must assess the continuation of all emer
gency aid measures as restructuring aid, on the basis of the 
submitted restructuring plan and against the conditions of 
the Restructuring Communication ( 2 ).
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( 1 ) Defined as a high likelihood that the borrower cannot repay the 
loan, or if the payments are more then 90 days overdue. Taking 
into account the lower payment morale in some of the markets 
where HGAA operates, the bank has replaced the 90 days criterion 
with a 180 days criterion in some countries. 

( 2 ) Commission Communication on the return to viability and the 
assessment of restructuring measures in the financial sector in the 
current crisis under the State aid rules (OJ C 195, 19.8.2009, p. 9).



(29) A restructuring plan needs to ensure that the bank is able 
to restore long-term viability without continued State aid. 
The restructuring plan also needs to provide for adequate 
burden sharing, and limit the aid to the minimum neces
sary. Finally, proportionate measures need to be taken to 
limit the distortions of competition caused by the aid. 

(30) The original doubts expressed in decision of 23 December 
2009 have not yet been allayed by the submission of the 
restructuring plan described above. Therefore the Commis
sion continues to have doubts as regards the compatibility 
of the aid. 

(31) As regards the restoration of viability the Commission 
firstly has doubts as regards the overall business model 
of the bank, i.e. whether the presented plan of maintaining 
some parts of the business in South-Eastern Europe (while 
divesting or winding down others) combined with the 
Austrian activities will enable the bank to create sufficient 
profits to ensure long-term viability. 

(32) Importantly, the plan does not show in a satisfactory 
manner that HGAA will indeed, as claimed, concentrate 
on activities where it has also made profits in the past, 
including during the financial crisis. 

(33) The Commission furthermore questions whether the 
largely unregulated leasing activities would not need to 
be scaled down further, given that they seem to have 
been one of the main sources of HGAA's problems in 
the past. 

(34) In addition, given HGAA's low rating and prospective high 
funding costs in light of the expiration of the guarantees 
from the Land Carinthia and funding support from its 
former owner BayernLB, the Commission questions 
whether HGAA will not have to reorient its business 
model more profoundly, which might in particular affect 
its public finance business, which is characterised by rela
tively low margins. 

(35) Furthermore, the Commission considers that HGAA has to 
cope with significant problems given the low and still 
deteriorating quality of its asset portfolio. In that regard 
it can be considered as a difficult task to overhaul many of 
the basic decision-making processes and its overall risk 
management processes. The Commission doubts whether 
such a large task can be implemented timely, given the 
complexity of HGAA in many countries while avoiding 
further problem exposures. The Commission also consi
ders that a significant part of the problems encountered 
by HGAA were not mainly the result of the deterioration 
of the economic situation in South-Eastern Europe but 
rather of deep-rooted management problems. 

(36) The Commission recalls that it noted in the rescue decision 
of 23 December 2009 that the external report commis
sioned by HGAA and BayernLB has found serious 
problems in the credit monitoring procedures of HGAA 
as well as in its collateral valuation. As a result the previo

usly projected potential losses could well increase still 
further, in particular if the benign view concerning loss- 
given-default ratios were not to materialise. Moreover, the 
Commission doubts that the scenarios applied by the 
external consultants at that time were sufficiently prudent 
in relation to “a protracted global recession” as specified in 
point 13 of the Restructuring Communication. Therefore, 
the Commission continues to have these doubts in relation 
to the return to long-term viability of the rescued HGAA. 

(37) In addition to these previously expressed doubts the 
Commission is concerned about the seemingly […] dete
rioration of asset quality and considers that this could 
constitute a major threat to HGAA's viability, which is 
not addressed by the restructuring plan. 

(38) Moreover, the Commission questions whether the unsatis
factory rating of HGAA can be improved sufficiently over 
the course of the restructuring period in order to enable 
the bank to raise both capital and funding on the markets, 
which is a crucial prerequisite for the proposed business 
model of the bank. The Commission notes in this respect 
that the expiry of the liability guarantees of the Land 
Carinthia entails the risk of rising long-term funding 
costs for the bank. Furthermore, the Commission has to 
examine whether the submitted underlying economic 
assumptions included in the plan are prudent enough. 

(39) In addition, the Commission doubts that the bank would 
be able to remunerate its own capital as required under 
points 13 and 14 of the Restructuring Communication 
which requires an appropriate return given the risk profile 
of the bank and a remuneration at normal market condi
tions or the repayment of capital over time. 

(40) As regards burden sharing, the Commission recalls its 
doubts as to whether the burden sharing of the owners 
(in particular BayernLB, Land Carinthia, GRAWE) has been 
appropriate. 

(41) In addition, the Commission questions whether the 
injected capital into HGAA by Austria under the Austrian 
bank scheme is appropriately remunerated as the bank had 
been considered as fundamentally sound by Austria and 
benefitted therefore from cheaper remuneration rates. The 
Commission recalls that it has questioned that assessment 
at the time Austria submitted its viability report for the 
bank and in the opening decision. 

(42) As regards measures for addressing competition distor
tions, the Commission recalls its doubts that the proposed 
measures are sufficient to adequately limit the distortions 
created by the aid. In particular, most of business HGAA 
plans to divest seems to concern loss-making activities and 
be necessary for restoring viability. In other words, the 
Commission doubts whether not more measures are 
needed to address the distortions of competition caused 
by the aid.
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5. CONCLUSION 

(43) All measures in favour of HGAA constitute State aid. The 
Commission still doubts the compatibility of the aid 
measures as regards the restoration of long-term viability, 
burden sharing and measures to limit distortions of 
competition. 

(44) In light of the doubts regarding the compatibility of the 
aid with the Restructuring Communication, in particular 
the failure of the current revised restructuring plan to 
demonstrate the restoration of viability, proper burden 
sharing and a sufficient degree of mitigation of competi
tion distortions, the Commission needs to further investi
gate the measures and thus to extend the formal investi
gation procedure pursuant to Article 108(2) TFEU. 

(45) However, the Commission has established that it can 
authorise emergency measures temporarily if needed for 
reasons of financial stability ( 1 ), when it cannot take 
a final decision due to doubts on compatibility of the 
measures as restructuring aid. In light of the ongoing 
fragile situation of the financial markets the Commission 
bases its assessment on Article 107(3)(b) TFEU as the 
breakdown of a systematically relevant bank can directly 
affect the financial markets and indirectly the entire 
economy of a Member State. 

(46) The Austrian Central Bank has confirmed that HGAA is 
a bank with systemic relevance for the financial market in 
Austria but also in certain countries in South Eastern 
Europe. Therefore the Commission prolongs the authori
sation of the aid it has temporarily found compatible with 
the internal market until it has concluded its examination 
of the restructuring plan. 

6. DECISION 

In view of the above, the Commission has decided: 

— to further extend the procedure as laid down in Article 
108(2) TFEU initiated with its decision C(2009) 3811 
final of 12 May 2009 and extended with its decision 
C(2009) 10672 final of 23 December 2009, and 

— to prolong the authorisation of the aid it has tempo
rarily found compatible with the internal market by 
Decision C(2009) 10672 final until it has concluded 
the examination of the restructuring plan for Hypo 
Group Alpe Adria. 

The Commission requests Austria to provide all informa
tion necessary for the Commission to assess the compati
bility of the aid measures. Austria is requested to forward 
a copy of this letter to HGAA immediately. 

The Commission warns Austria that it will inform inte
rested parties by publishing this letter and a meaningful 
summary of it in the Official Journal of the European Union. 
It will also inform interested parties in the EFTA countries 
which are signatories to the EEA Agreement, by publishing 
a notice in the EEA Supplement to the Official Journal of the 
European Union, and will inform the EFTA Surveillance 
Authority by sending a copy of this letter. All such inte
rested parties will be invited to submit their comments 
within one month of the date of such publication.”
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( 1 ) Commission Decision of 13 November in case C 15/08, Hypo 
RealEstate, not yet published, and Commission Decision of 
31 March 2009 in case C 10/09 ING (OJ C 158, 11.7.2009, p. 13).


